PatentHunter® Software License Agreement

BY CLICKING THE BUTTON THAT INDICATES YOU AGREE TO ALL OF THE TERMS
OF THIS AGREEMENT OR INSTALLING THE SOFTWARE, YOU CONSENT TO BE
BOUND BY AND BECOME A PARTY TO THIS AGREEMENT. IF YOU DO NOT AGREE
TO ALL OF THE TERMS OF THIS AGREEMENT, CLICK THE BUTTON THAT INDICATES
THAT YOU DO NOT ACCEPT THE TERMS OF THIS AGREEMENT AND DO NOT
INSTALL THE SOFTWARE (IF APPLICABLE, YOU MAY RETURN THE PRODUCT TO
THE PLACE OF PURCHASE FOR A FULL REFUND).

I. LICENSE, LIMITATIONS & RESTRICTIONS.

1. LICENSE GRANT. Subject to the payment of any applicable license fees, and subject to the
terms and conditions of this Agreement, Neustel Software, Inc. (“Neustel Software”) hereby
grants to you (“User”) a non-exclusive, non-transferable right to use one copy of the specified
version of the software and the accompanying documentation on one computer only.

2. LICENSE LIMITATIONS AND RESTRICTIONS. User agrees that it will not directly or
indirectly (1) reverse engineer, decompile, disassemble, modify or otherwise attempt to derive
source code from the software; (ii) rent, sell, lease, license, transfer, distribute, give possession
of, or sublicense the software to any other person or third party; (iii) permit third parties to
benefit from the use or functionality of the software via a timesharing, service bureau or other
arrangement; (iv) modify or create derivative works based upon the software in whole or in
part; (v) utilize the software in an unauthorized practice of law; (vi) remove any proprietary
notices on and in the software; or (vii) copy the software or documentation. User may either
make one copy of the software solely for backup or archival purposes or transfer the software
to a single hard disk provided that User keeps the copy solely for backup or archival purposes.

3. TERM. This Agreement is in effect until terminated by Neustel Software, terminated by the
User or the automatic expiration of the license subscription period, whichever occurs first.
User may terminate the agreement at any time by destroying the program together with all
copies and modifications in any form, and notifying Neustel Software of such termination,
however the User will not be entitled to a refund of any monies. If User licensed the software
on a free trial basis, the software may have limited functionality. User’s rights to use trial
software are limited to the trial period. The trial software and length of the trial period are set
forth during the activation process. User may have the option to convert the trial rights to
subscription rights. If User licensed the software on a subscription basis, User’s rights to use
the software are limited to the subscription period. If User extends their subscription, they may
continue using the software until the end of the extended subscription period. See the software
activation screens or other accompanying materials for subscription details. After the
expiration of the subscription or free trial, most features of the software will stop running. At
that time User can continue to open, view and print any documents already created with the
software.

4. OWNERSHIP RIGHTS. The software is protected by United States copyright laws and



international treaty provisions. Neustel Software owns and retains all rights, title and interest
in and to the software, including all copyrights, patents, trade secret rights, trademarks and
other intellectual property rights therein. User’s possession, installation, or use of the Software
does not transfer to User any right, title or interest to the intellectual property in the software,
and User will not acquire any rights to the software except as expressly set forth in this
Agreement.

I1. WARRANTY & DISCLAIMERS.

. LIMITED WARRANTY. Neustel Software warrants that (a) the software will perform for a
period of thirty (30) days from the date of receipt by User; and (b) any media distributed with
the software will be free from defects in materials and workmanship under normal use and
service for a period of three (3) months from the date of receipt. This Limited Warranty is
void if the failure of the software or the software media has resulted from accident, abuse,
modification, misapplication, or a breach of this Agreement. Any replacement of the software
or media will be warranted for the remainder of the original warranty period or fifteen (15)
days, whichever is longer.

. DISCLAIMER OF IMPLIED AND OTHER WARRANTIES. Except as otherwise provided
in this Agreement, any written materials provided by Neustel Software, or information on any
web site of Neustel Software or on other web sites for which Neustel Software provides
services, shall be for informational purposes only and, whether delivered or disseminated
before or after the date of this Agreement, shall not create any express or implied warranties,
guarantees of performance, or contractual obligations. Neustel Software DISCLAIMS ALL
OTHER WARRANTIES, AND SPECIFICALLY DISCLAIMS ALL IMPLIED
WARRANTIES, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND
NONINFRINGEMENT WITH RESPECT TO THE SOFTWARE AND THE
ACCOMPANYING DOCUMENTATION. THERE ARE NO WARRANTIES WHICH
EXTEND BEYOND THE DESCRIPTION ON THE FACE HEREOF. SOME STATES DO
NOT ALLOW LIMITATIONS ON DURATION OF ANY IMPLIED WARRANTY, SO THE
ABOVE LIMITATION MAY NOT APPLY TO THE USER.

. DISCLAIMER OF PROMISE OR GUARANTEE. Nothing in this Agreement and nothing in
Neustel Software’s statements to User will be construed as a promise or guarantee about the
outcome of User’s matter involving the software. Neustel Software makes no such promises
or guarantees.

III. DISPUTES & REMEDIES.

. LIMITED NEUSTEL SOFTWARE LIABILITY. In no event shall Neustel Software or a

reseller, agent, employee, shareholder, owner or officer of the Neustel Software be liable for
any damages whatsoever including, without limitation, damages for loss of business profits,
business interruption, loss of business information, indirect or consequential damages or other
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pecuniary damages or award or arising out of the use or inability to use the software, even if
Neustel Software has been advised of the possibility of such damages. Because some states
do not allow the exclusion or limitation of liability for consequential or incidental damages,
the above limitation may not apply to User.

EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND CERTAIN OTHER
DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN
NO EVENT SHALL NEUSTEL SOFTWARE OR ITS SUPPLIERS BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES
WHATSOEVER (INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF
PROFITS OR CONFIDENTIAL OR OTHER INFORMATION, FOR BUSINESS
INTERRUPTION, FOR PERSONAL INJURY, FOR LOSS OF PRIVACY, FOR FAILURE
TO MEET ANY DUTY INCLUDING OF GOOD FAITH OR OF REASONABLE CARE,
FOR NEGLIGENCE, AND FOR ANY OTHER PECUNIARY OR OTHER LOSS
WHATSOEVER) ARISING OUT OF OR IN ANY WAY RELATED TO THE USE OF OR
INABILITY TO USE THE SOFTWARE PRODUCT, THE PROVISION OF OR FAILURE
TO PROVIDE SUPPORT SERVICES, OR OTHERWISE UNDER OR IN CONNECTION
WITH ANY PROVISION OF THIS AGREEMENT, EVEN IN THE EVENT OF THE
FAULT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, BREACH OF
CONTRACT OR BREACH OF WARRANTY OF NEUSTEL SOFTWARE OR ANY
SUPPLIER, AND EVEN IF NEUSTEL SOFTWARE OR ANY SUPPLIER HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

LIMITATION OF LIABILITY AND REMEDIES. NOTWITHSTANDING ANY
DAMAGES THAT USER MIGHT INCUR FOR ANY REASON WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, ALL DAMAGES REFERENCED ABOVE AND
ALL DIRECT OR GENERAL DAMAGES), THE ENTIRE LIABILITY OF NEUSTEL
SOFTWARE AND ANY OF ITS SUPPLIERS UNDER ANY PROVISION OF THIS
AGREEMENT AND USER’S EXCLUSIVE REMEDY FOR ALL OF THE FOREGOING
(EXCEPT FOR ANY REMEDY OF REPAIR OR REPLACEMENT ELECTED BY
NEUSTEL SOFTWARE WITH RESPECT TO ANY BREACH OF THE LIMITED
WARRANTY) SHALL BE LIMITED TO THE GREATER OF THE AMOUNT ACTUALLY
PAID BY USER FOR THE SOFTWARE OR U.S. $5.00. THE FOREGOING
LIMITATIONS, EXCLUSIONS AND DISCLAIMERS SHALL APPLY TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EVEN IF ANY REMEDY
FAILS ITS ESSENTIAL PURPOSE.

LIMITATION ON AND EXCLUSION OF DAMAGES. USER CAN RECOVER FROM
NEUSTEL SOFTWARE AND ITS SUPPLIERS ONLY DIRECT DAMAGES UP TO THE
AMOUNT USER PAID FOR THE SOFTWARE. USER CANNOT RECOVER ANY
OTHER DAMAGES, INCLUDING CONSEQUENTIAL, LOST PROFITS, SPECIAL,
INDIRECT OR INCIDENTAL DAMAGES. This limitation applies to anything related to the
software, services, content (including code) on third party Internet sites, or third party program,
and claims for breach of contract, breach of warranty, guarantee or condition, strict liability,
negligence, or other tort to the extent permitted by applicable law. It also applies even if repair,
replacement or a refund for the software does not fully compensate User for any and all losses,
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or Neustel Software knew or should have known about the possibility of the damages. Some
states do not allow the exclusion or limitation of incidental or consequential damages, so the
above limitation or exclusion may not apply. They also may not apply if User’s country does
not allow the exclusion or limitation of incidental, consequential or other damages.

USER’S EXCLUSIVE REMEDY. Neustel Software’s and its suppliers’ entire liability and
User’s exclusive remedy shall be, at Neustel Software’s option from time to time exercised
subject to applicable law, (1) return of a portion of the subscription price based upon the unused
percentage of the subscription term (if any) for the software, or (ii) repair or replacement of
the software, that does not meet this Limited Warranty and that is returned to Neustel Software
with a copy of purchase receipt. User will receive the remedy elected by Neustel Software
without charge except that User is responsible for any expenses they may incur (e.g., cost of
shipping software to Neustel Software). This Limited Warranty is void if failure of the
software has resulted from accident, abuse, misapplication, abnormal use, a virus or by actions
of any third-party not under the control of Neustel Software. Any replacement software will
be warranted for the remainder of the original warranty period or thirty (30) days, whichever
is longer. To exercise User’s remedy, contact: Neustel Software, Inc., 2534 South University
Drive, Suite 2, Fargo, North Dakota 58103.

ALL CLAIMS BARRED AFTER ONE (1) YEAR. User acknowledges and agrees that,
regardless of any statute or law to the contrary, any claim or cause of action arising out of or
related to use of the software must be filed within one (1) year after such claim or cause of
action arose or be forever barred. User AGREES THAT THE ONE (1) YEAR BAR IS
REASONABLE AND WAIVES ANY OBJECTION TO THE ONE (1) YEAR BAR.

CIRCUMSTANCES BEYOND CONTROL. Neustel Software shall not be liable for failure,
delay, or interruption, due to circumstances beyond its control, including, without limitation,
acts of any governmental body, war, insurrection, sabotage, embargo, fire, flood, strike or other
labor disturbance, interruption of or delay in transportation, unavailability of or interruption or
delay in telecommunications or third party services, failure of third party software, or inability
to obtain data or information needed for the operation of the software.

AMICABLE RESOLUTION OF DISPUTES. If a claim or dispute arises out of or related to
this Agreement and the dispute cannot be settled through direct discussions, Neustel Software
and User agree that they shall first endeavor to settle the same in an amicable fashion, including
the use of a mediator. If such efforts fail to resolve the claim or dispute, the claim or dispute
shall be resolved pursuant to the subsequent section entitled “Binding Arbitration of Disputes”
herein.

BINDING ARBITRATION OF DISPUTES. Ifa claim or dispute cannot be amicably resolved
as discussed above, Neustel Software and User agree that any claim or dispute between them
or against any agent, employee, successor, or assignee of the other, whether related to this
Agreement or otherwise, and any claim or dispute related to this Agreement, the software, or
the relationship or duties contemplated under this Agreement, including the validity of this
arbitration agreement, shall be resolved by binding arbitration by one arbitrator under the rules
of the American Arbitration Association. This agreement shall be governed by and interpreted




17.

18.

19.

under the Federal Arbitration Act (9 U.S.C. Sections 1-16). Neustel Software and client shall
equally share the costs for an arbitrator. Neustel Software and User also agree that each party
shall bear its own attorney’s fees and costs incurred in connection with all aspects of the
Arbitration and this Agreement regardless of the outcome of the arbitration. By agreeing to
arbitration, both Neustel Software and User give up their rights to a trial by jury of all disputes
arising from the attorney-client relationship and this Agreement, including but not limited to
any claim for negligence, breach of fiduciary duty, deceptive trade practices, breach of
contract, or anything else related to Neustel Software’s representation of User. You should
consider whether binding arbitration is acceptable to you, and you should consult with
independent counsel before accepting this Agreement if you believe it appropriate to do so.
By accepting this Agreement, User agrees that the arbitrator’s decision shall be binding,
conclusive and non-appealable. Any award of the arbitrator may be entered as a judgment in
any court of competent jurisdiction. In the event a court having jurisdiction finds any portion
of this Agreement unenforceable, that portion shall not be effective and the remainder of the
Agreement shall remain effective. For purposes of this Agreement, Neustel Software and User
acknowledge, understand, and agree that arbitration of disputes under this Agreement has
advantages and disadvantages when compared to subjecting such disputes to the court process
and a jury trial, including but not limited to: (i) Arbitration is done in private and may provide
a faster resolution of any disputes than a court of law, (ii) Arbitration may provide a less
expensive means of reaching a resolution of the parties’ differences, (ii1) Arbitration may
provide a more informal means of resolution of disputes, (iv) Arbitration may allow less
discovery than that allowed in a lawsuit and the arbitrator may be unable to require third parties
to participate in an arbitration or to provide documents or witnesses, (v) Arbitration waives the
right to a jury trial, (vi) Arbitration is binding and appeals are limited, and (vii) Arbitration will
be decided by an individual arbitrator.

GOVERNING LAW. This Agreement is governed solely by the laws of the State of North
Dakota in the United States of America, without regard to its conflict of law principals.

CONSENT TO JURISDICTION. USER AND NEUSTEL SOFTWARE HEREBY AGREE,
AND DO IN FACT SUBMIT TO, PERSONAL AND EXCLUSIVE JURISDICTION AND
VENUE OF THE COURTS LOCATED WITHIN THE COUNTY OF CASS, NORTH
DAKOTA, IN THE UNITED STATES OF AMERICA REGARDING ANY AND ALL
DISPUTES RELATING TO THIS AGREEMENT, THE CONFIDENTIALITYWIZARD
PROGRAM, THE CONFIDENTIALITYWIZARD WEB SITE, OR ANY OTHER ISSUE
RELATED TO CONFIDENTIALITYWIZARD. USER AGREES THAT THIS CHOICE OF
FORUM IS CONVENIENT AND WAIVES ANY OBJECTION TO THE SUBMISSION OF
SUCH JURISDICTION. USER AGREES NOT TO INSTALL OR OTHERWISE USE
CONFIDENTIALITYWIZARD IF THEY DO NOT SUBMIT TO PERSONAL AND
EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS LOCATED WITHIN THE
COUNTY OF CASS, NORTH DAKOTA, IN THE UNITED STATES OF AMERICA.

IV.  MISCELLANEOUS.

SOFTWARE AND DATA INTEGRITY. User acknowledges that all software and data,
including any data created, stored, obtained, or collected with the software, are susceptible to
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corruption, errors, and failure and that Neustel Software cannot guarantee that the software or
the data will be and will remain free from any such defects. User is responsible for all the
software data.

NOTICE OF POTENTIAL LIMITATION OF ACCESS TO GOVERNMENT SITES.
Neustel Software cannot guarantee access to all listed government websites or data. Neustel
Software does not have any agreements or special access to the government websites. User
understands that government websites often times change their website coding and/or URLs
which may limit or prevent their ability to use PATENTHUNTER. User understands that
government websites may block access to their website and/or data at any time without notice
to User. User understands and agrees that Neustel Software is not responsible for changes
made by government websites that limit or prevent access to the government website by
PATENTHUNTER.

POSSIBLE ACCESS/USE CHARGES. The PATENTHUNTER software program accesses
the United States Patent and Trademark Office (USPTO) database, and possibly other
government Internet websites/databases over the Internet to obtain the patent information. Use
of PATENTHUNTER may result in access or use charges or fees in the following
circumstances, which are out of the control of Neustel Software:

(a) Internet Access Fees;

(b) Long distance telephone charges (if USER accesses the Internet or a network over a

phone line);

(c) Printing, copying, or reproduction charges, fees, or costs;

(d) The USPTO changes, amends or modifies its current policy and charges fees or

restricts access to patent data;

(e) Charges for computer use (if USER rents a computer or other electronic device); and

(f) Utility costs associated with the operation of computer or electronic equipment.

NOTICE OF LIMITATIONS. User should be aware of the limitations with
PATENTHUNTER. PATENTHUNTER downloads patent images directly from government
websites (e.g., the USPTO web site at www.uspto.gov) and Neustel Software cannot be
responsible for errors in data received from the government web site. The usability of
PATENTHUNTER is completely dependent upon government websites and the access/service
provided by these websites which Neustel Software cannot control. User agrees to visit our
web site at www.neustelsoftware.com for additional information relating to the limitations of
PATENTHUNTER. The limitations described therein are expressly incorporated into the
terms of this Agreement as if fully set forth herein.

NON-ABUSE OF GOVERNMENT RESOURCES. USER agrees not to abuse the USPTO
database, the USPTO resources, or any other government website. Abusive accessing of
government websites may result in the blocking of access to a government website from your
computer and/or network by the government website. The following is a notice from the
USPTO web site at https://www.uspto.gov/terms-use-uspto-websites as of May 31, 2021:



http://www.uspto.gov/
http://www.neustelsoftware.com/
https://www.uspto.gov/terms-use-uspto-websites
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Use of USPTO Databases

USPTO s online databases are not designed or intended to be a source for
bulk downloads of USPTO data when accessed through the website’s
interfaces. Individuals, companies, IP addresses, or blocks of IP addresses
who, in effect, deny or decrease service by generating unusually high
numbers of database accesses (searches, pages, or hits), whether
generated manually or in an automated fashion, may be denied access to
USPTO servers without notice.

Bulk data products may be separately obtained from the USPTO, either for
free or at the cost of dissemination. For details, see information
on Electronic Bulk Data Products.

CUSTOMER SUPPORT. There are answers to frequently asked questions at
www.neustelsoftware.com. User may contact Neustel Software directly at 701-235-8878 or
info@neustelsoftware.com. Subscribers to the software do not have to pay extra for technical
support during the subscription term. If User contacts Neustel Software, User understands and
agrees to provide credit card information prior to a consultation with a representative of
Neustel Software. User will incur long distance telephone charges if User is not in Neustel
Software’s local calling area and User may incur airtime, access, or call charges if User
contacts Neustel Software from a cellular or digital telephone or a wireless device.

SEVERABILITY. If any provision of this Agreement is found by a court of competent
jurisdiction to be invalid, the parties nevertheless agree that the court should endeavor to give
effect to the parties’ intentions as reflected in the provision, and the other provisions of the
Agreement remain in full force and effect. The parties agree that if any part, term, or provision
of the Agreement shall be found illegal or in conflict with any valid controlling law, the validity
of the remaining provisions shall not be affected thereby. In the event the legality of any
provision of the Agreement is brought into question because of a decision by a court of
competent jurisdiction, Neustel Software, by written or electronic notice to the User, may
revise the provision in question or delete it entirely so as to comply with the decision of said
court.

EXPORT LIMITATIONS. Neither the software nor underlying information or technology
may be downloaded, otherwise exported or re-exported into (or to a national or resident of)
any country in violation of the laws and administrative regulations of the United States relating
to the control of exports of commodities and technical data. By downloading or using the
software, User agrees to the foregoing and User represents and warrants that User is not located
in, under the control of, or a national or resident of any such country.


https://www.uspto.gov/learning-and-resources/electronic-bulk-data-products
http://www.neustelsoftware.com/

27. ENTIRE AGREEMENT. By using the software, User agrees that this license and
accompanying or supplied written or electronic statements, warnings, and disclosures are the
complete and exclusive statement of the agreement between User and Neustel Software
regarding the software, except where stated otherwise.



