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DETAILED ACTION
This is a non-final Office Action on the merits for application 14/070,129. Receipt
of the RCE filed on 11/23/2015 is acknowledged
e Claims 1, 2,13, 14 and 18-30 are pending.
e Claims 3-12 and 15-17 are cancelled.

e (Claims 1, 2, 13, 14 and 18-30 are examined.

Continued Examination Under 37 CFR 1.114
1. A request for continued examination under 37 CFR 1.114, including the fee set
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submissions filed on

09/25/2015 and 11/23/2015 have been entered.

Claim Objections
2. Claim 29 is objected to because of the following informalities: line 15 of claim 21
defines "outer panel panel" where one of the repeated "panel” limitations should be

removed. Appropriate correction is required.

Claim Rejections - 35USC § 112

3. The following is a quotation of 35 U.S.C. 112(b):
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(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

4. Claims 21-28 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA),
second paragraph, as being indefinite for failing to particularly point out and distinctly
claim the subject matter which the inventor or a joint inventor, or for pre-AlA the
applicant regards as the invention.

5. Claim 21 was amended to remove the term “first” which was used to define “a
pair of first side edges” for the first panel, where such a removal renders the claimed
invention indefinite because the claim further defines “said pair of first side edges” later
on within the claim limitations and thus such limitations lack antecedent basis. It is
recommended to amend the claims to include such a limitation with regard to the pair of
side edges of the first panel. Moreover, claims 22-28 are rendered indefinite for their
dependencies upon claim 21.

6. Claim 25 defines “the second panel is positioned between said first panel and
said second panel,” which renders the claimed invention indefinite because a person of
ordinary skill in the art would not know how to position the second panel between itself
and the first panel. For examining purposes and in light of the specification and
drawings, the second panel is considered to be positioned the first and third panels as is

similarly defined in claim 20.
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Claim Rejections - 35 USC § 102
7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(a)(1) the claimed invention was patented, described in a printed publication, or in public use,
on sale or otherwise available to the public before the effective filing date of the claimed
invention.

8. Claims 1, 2, 13, 14 and 18-28 are rejected under 35 U.S.C. 102(a)(1) as being
anticipated by Byers et al. (U.S. Patent 4,603,525).
9. Regarding claim 1, Byers et al. disclose a wall for a particulate material storage
bin (see figure 1) having a plurality of sections connected together forming a ring
structure (see figure 1), at least one of said plurality of sections comprising:
o at least three panels (#42, #43 and #54; see figure 1) comprised of a metal panel
structure (the panels are constructed from steel), wherein said at least three panels are
connected together via a vertical seam with a plurality of fasteners (fasteners are used
to attach the panels to one another along a vertical seam as will be explained further
below), wherein said at least three panels are comprised of:
o afirst panel (#54) having a lower edge (see figure 1), an upper edge (see figure
1), and at least one vertical row of first intermediate apertures not positioned near an
end of said first panel (Figure 5 depicts the centrally located vertical apertures #22 of
each lower panel #21T can be considered the first intermediate apertures of the first
panel #54, which can be considered not positioned near an opposite end of the
panel or not positioned near an end of the panel due to its position farther from an

end of the panel in relation to apertures #23) wherein said at least one vertical row of
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first intermediate apertures are centrally positioned near a center axis of said first
panel (Under the broadest reasonable interpretation of the limitation “near a center
axis” as meaning “within a short distance,” figures 1 and 5 depict the apertures #22
are considered to be positioned centrally within the panel within a short distance of,
and therefore near, the center axis of the panel with respect to the other outer
aperture rows #23);
e asecond panel (#43) having a lower edge (see figure 1), an upper edge (see
figure 1) and at least one vertical row of second end apertures within an end portion
of said second panel (the leftmost set of apertures #23 of panel #43, as depicted in
figures 1 and 5); and
e athird panel (#42) having a lower edge (see figure 1), an upper edge (see figure
1) and at least one vertical row of third end apertures (the right outermost row of
apertures #23 depicted in figures 1 and 5) within an end portion of said third panel
(see figure 1), wherein said at least one vertical row of first intermediate apertures is
aligned with said at least one vertical row of second end apertures and said at least
one vertical row of third end apertures (see figure 1, where the rightmost apertures
of panel #42, the leftmost apertures of panel #43 and the intermediate apertures of
panel #54 are aligned and fastened to one another to form a seam).

10.  Regarding claim 2, Byers et al. disclose wherein at least two of said at least three

panels have their respective end portions connected to said vertical seam (see figure 1,

where at least two panels have their end portions connected at the seam).
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11.  Regarding claim 13, Byers et al. disclose distal ends of said second panel and
said third panel are aligned with one another (see figure 1).

12.  Regarding claim 14, Byers et al. disclose said plurality of fasteners are
comprised of at least two vertical rows of fasteners securing said three panels together
(figure 1 depicts the use of three rows of fasteners to fasten panels #54, #43 and #42 to
one another, where at least one fastener in each row fastens at least two of the panels
to one another).

13.  Regarding claim 18, Byers et al. disclose said plurality of fasteners includes a
plurality of end fasteners extending through said at least one vertical row of first
intermediate apertures, said at least one vertical row of second end apertures and said
at least one vertical row of third end apertures (figure 1 depicts a plurality of apertures
extending along the vertical seam, where fasteners would extend through each hole and
thus provide a plurality of fasteners).

14.  Regarding claim 19, Byers et al. disclose at said vertical seam, said second
panel extends a first direction away from said vertical seam (figure 1 depicts the second
panel #43 extending horizontally to the right in a first direction away from the seam),
said third panel extends a second direction away from said vertical seam (the third
panel #42 extends to the left of the seam as depicted in figure 1), where said first
direction is opposite of said second direction (see figure 1) and wherein said first

direction is horizontally aligned (the first direction is considered horizontal to the right).



Application/Control Number: 14/070,129 Page 7
Art Unit: 3635

15.  Regarding claim 20, Byers et al. disclose said second panel is positioned
between said first and third panels (see figure 1, where the first panel #54 is the
outermost panel and each panel overlaps the panel to its left on its respective layer).
16.  Regarding claim 21, Byers et al. disclose a wall for a particulate material storage
bin (see figure 1) having a plurality of sections connected together forming a ring
structure (see figure 1), at least one of said plurality of sections comprising:
o afirst panel (#54) having a lower edge (see figure 1), an upper edge (see figure
1), and a pair of first side edges (the left and right side edges of the panel #54 as
depicted in figure 1), first and second vertical rows of apertures extending along
each of said pair of first side edges (Figure 5 depicts each panel #21 comprises of
outer rows of apertures #23 on each side edge which are considered the first and
second vertical rows), a first intermediate row of apertures positioned between said
pair of first side edges (Figure 1 depicts the left, centrally located vertical apertures
#22 of the panel #54 are considered the intermediate apertures), wherein said first
intermediate row of apertures are centrally positioned near a center axis of said first
panel (Under the broadest reasonable interpretation of the limitation “near a center
axis” as meaning “within a short distance,” figures 1 and 5 depict the apertures #22
are considered to be positioned centrally within the panel within a short distance of,
and therefore near, the center axis of the panel with respect to the other outer
aperture rows #23);
e asecond panel (#43) having a lower edge (see figure 1), an upper edge (see

figure 1) and a pair of second side edges (see figure 1), third and fourth vertical rows
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of apertures extending along each of said pair of second side edges (Figure 5
depicts each panel #21 comprises of outer rows of apertures #23, which are
considered the third and fourth vertical rows on panel #43); a second intermediate
row of apertures positioned between said pair of second side edges (the right, lower
intermediate apertures #22 of panel #43 as depicted in figures 1 and 5 are
considered the second intermediate row), wherein said second intermediate row of
apertures are centrally positioned near a center axis of said second panel (Under the
broadest reasonable interpretation of the limitation “near a center axis” as meaning
“within a short distance,” figures 1 and 5 depict the right, lower intermediate
apertures #22 of panel #43 are considered to be positioned centrally within the panel
within a short distance of, and therefore near, the center axis of the panel with
respect to the other outer aperture rows #23); and

e athird panel (#42) having a lower edge (see figure 1), an upper edge (see figure
1) and a pair of third side edges (see figure 1), fifth and sixth vertical rows of
apertures along each of said pair of third side edges (figure 5 depicts each panel
#21 comprises of outer rows of apertures #23, which are considered the fifth and
sixth rows of apertures for panel #42); and a third intermediate row of apertures
positioned between said pair of third side edges (the right, lower intermediate
apertures #22 of panel #42 of figures 1 and 5 are considered the third intermediate
row), wherein said third intermediate row of apertures are centrally positioned near a
center axis of said third panel (Under the broadest reasonable interpretation of the

limitation “near a center axis” as meaning “within a short distance,” figures 1 and 5



Application/Control Number: 14/070,129 Page 9
Art Unit: 3635

depict the right, lower intermediate apertures #22 of panel #42 are considered to be
positioned centrally within the panel within a short distance of, and therefore near,
the center axis of the panel with respect to the other outer aperture rows #23);
e wherein said first vertical row of apertures is aligned with and connected to said
second intermediate row of apertures (figure 1 depicts the rightmost row of vertical
edge apertures #23 of panel #54 are aligned and fastened to the right, lower
intermediate apertures #22 of the second panel #43);
e wherein said second vertical row of apertures is aligned with and connected to
said third intermediate row of apertures (figure 1 depicts the leftmost row of vertical
edge apertures #23 of the first panel #54 are aligned and connected to the right,
lower intermediate apertures #22 of the third panel #42);
e wherein said first intermediate row of apertures (the left, intermediate row of
apertures #22 of panel #54 of figure 1), said fourth vertical row of apertures (the left,
outermost apertures of panel #43 of figure 1) and said fifth vertical row of apertures
(the right, outermost row of apertures of panel #42 of figure 1) are each aligned with
and connected to each other (see figure 1).
17.  Regarding claims 22-24, Byers et al. disclose a first plurality of fasteners for
connecting said first vertical row of apertures with said second intermediate row of
apertures, a second plurality of fasteners for connecting said vertical row of apertures
with said third intermediate row of apertures and a third plurality of fasteners for
connecting said fourth vertical row of apertures with said first intermediate row of

apertures and said fifth vertical row of apertures (a plurality of apertures are used at
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each respective seam, where a fastener is used within each aperture and thus provides
a plurality of fasteners; see figures 1 and 2).

18.  Regarding claim 25, Byers et al. disclose said second panel is positioned
between said first panel and said third panel (see figure 1 and rejection of claim 20
above).

19.  Regarding claim 26, Byers et al. disclose said first panel, said second panel and
said third panel are connected together via a vertical seam (see figure 1).

20. Regarding claim 27, Byers et al. disclose at said vertical seam, said second
panel extends a first direction away from said vertical seam (figure 1 depicts the second
panel #43 extending horizontally to the right in a first direction away from the seam),
said third panel extends a second direction away from said vertical seam (the third
panel #42 extends to the left of the seam as depicted in figure 1), where said first
direction is opposite of said second direction (see figure 1) and wherein said first
direction is horizontally aligned (the first direction is considered horizontal to the right).
21.  Regarding claim 28, Byers et al. disclose said first, second and third intermediate

apertures each extend vertically (see figure 1).

Claim Rejections - 35 USC § 102/103
22.  The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102 of this title, if the differences
between the claimed invention and the prior art are such that the claimed invention as a whole
would have been obvious before the effective filing date of the claimed invention to a person
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having ordinary skill in the art to which the claimed invention pertains. Patentability shall not
be negated by the manner in which the invention was made.

23.  The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148
USPQ 459 (1966), that are applied for establishing a background for determining
obviousness under 35 U.S.C. 103 are summarized as follows:

1. Determining the scope and contents of the prior art.

2. Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.

4. Considering objective evidence present in the application indicating
obviousness or nonobviousness.
24. Claims 1,2, 13, 14 and 18-28 are rejected under 35 U.S.C. 102(a)(1) as
anticipated by Dingeldein et al. (U.S. Publication 2009/0242577) or, in the
alternative, under 35 U.S.C. 103 as obvious over Dingeldein et al. in view of Byers
et al.
25. Regarding claim 1, Dingeldein et al. disclose a wall for a particulate material
storage bin (see figure 1) having a plurality of sections connected together forming a
ring structure (see figure 1), at least one of said plurality of sections comprising:
o at least three panels (#16a, #16b, #18a and #18b; see figure 5) comprised of a
metal panel structure (the panels are constructed from steel; § 23), wherein said at least
three panels are connected together via a vertical seam with a plurality of fasteners
(#42, see figure 5, § 32),wherein said at least three panels are comprised of:

o afirst panel (#16b; figure 5) having a lower edge (see figures 3 and 5), an upper

edge (see figures 3 and 5), and at least one vertical row of first intermediate
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apertures not positioned near an end of said first panel (Figure 3 depicts the
centrally located vertical apertures #24 of each panel #16 can be considered the first
intermediate apertures of the first panel #16b, which can be considered not
positioned near an opposite end of the panel or not positioned near an end of the
panel due to its position farther from an end of the panel in relation to the exterior
most apertures. Moreover, the left, innermost vertical column of apertures #24 of the
panel #16b of figure 5 can be considered “intermediate” apertures positioned
centrally upon the panel with respect to the outermost panel of the group of three
columns of apertures.), wherein said at least one vertical row of first intermediate
apertures are centrally positioned near a center axis of said first panel (see figure 3,
where either interpretation of apertures is considered to be positioned centrally
within a short distance of, and therefore near, a center axis of the panel with respect
to the other outer aperture rows);

e asecond panel (#16a) having a lower edge (see figure 3), an upper edge (see
figure 3) and at least one vertical row of second end apertures within an end portion
of said second panel (each panel #16 comprises of three vertical rows of end
apertures #24 as depicted in figure 3, where the outermost apertures #24 are
considered the second end apertures of the second panel #16a as depicted in figure
5); and

e athird panel (#18a) having a lower edge (see figure 3), an upper edge (see
figure 3) and at least one vertical row of third end apertures (the outermost row of

apertures #28 depicted in figures 3 and 5) within an end portion of said third panel
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(see figure 3), wherein said at least one vertical row of first intermediate apertures is
aligned with said at least one vertical row of second end apertures and said at least
one vertical row of third end apertures (see figure 5, where the two left, outermost
row of apertures of second #16a and third #18a panels are aligned within the left,
innermost, intermediate row of apertures #24 of the first panel #16b).

However, if the Examiner is considered to over broadly interpret the intermediate
apertures of the first panel as comprising of the innermost set of apertures #24 of the
three outer rows of apertures of figure 3, Dingeldein et al. disclose an intermediate set
of apertures #24 upon panels #16 as depicted in figure 3, which are spaced from the
end portions and are centrally located; however, Dingeldein et al. do not specifically
disclose such apertures are aligned with the outer apertures of the second and third
panels. It is highly well known in the art, as evidenced by Byers et al., to construct a
shell using at least three layers of metal plates, where figure 1 of Byers et al. depicts an
intermediate portion of a first plate which overlaps a joint formed by opposing ends of
second and third plates which are vertically adjacent to the first plate. Further, this joint
is formed by a vertical seam using mechanical fasteners as similarly depicted in figure 2
of Byers et al. Therefore, it would have been obvious to a person of ordinary skill in the
art at the time the invention was filed to have constructed the invention of Dingeldein et
al. such that the intermediate apertures of the first panel, as interpreted above, are
aligned with and are used to form the vertical seam with the end apertures of the
second and third panels, as taught in Byers et al., in order to strengthen the joint

between the panels that overlap at end portions with one another and also since it has
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been held that rearranging parts of an invention involves only routine skill in the art. In
re Japikse, 86 USPQ 70 (CCPA 1950). A person of ordinary skill in the art is capable of
attaching the three layers of panels #16 and #18 of Dingeldein et al. to one another
using the attachment holes #24 and #28 of each respective panel and one of ordinary
skill in the art is capable of choosing which holes to align and fasten to one another,
such as by using the end apertures of two panels and the intermediate apertures of a
third panel as taught in Byers et al., to yield predictable results of a reinforced wall panel
joint. KSR Int'l Co. V. Teleflex Inc., 550 U.S. 398 (2007).

26. Regarding claim 2, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, wherein at least two of said at least three panels have their
respective end portions connected to said vertical seam (see figure 5 of Dingeldein et
al., where all four panels have their end portions connected at the seam).

27. Regarding claim 13, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, distal ends of said second panel and said third panel are
aligned with one another (figure 5 of Dingeldein et al. depicts the flat distal ends of the
second #16a and third #18a panels are aligned with one another).

28. Regarding claim 14, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, said plurality of fasteners are comprised of at least two
vertical rows of fasteners securing said three panels together (figure 5 of Dingeldein et
al. depicts the use of three rows of fasteners #42).

29. Regarding claim 18, Dingeldein et al. disclose, or in the alternative in view of

Byers et al. render obvious, a plurality of end fasteners extending through said at least
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one vertical row of first intermediate apertures, said at least one vertical row of second
end apertures and said at least one vertical row of third end apertures (Dingeldein et al.
disclose the use of end fasteners #22 to fasten the panels to one another and extending
through the first, second and third rows of apertures as explained above. Moreover,
Byers et al. and the alternative rejection of claim 1 above disclose the fasteners extend
through the second and third end rows and intermediate row of apertures of the
respective panels.).

30. Regarding claim 19, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, at said vertical seam, said second panel extends a first
direction away from said vertical seam (figure 5 of Dingeldein et al. depicts the second
panel #16a extending horizontally to the right in a first direction away from the seam),
said third panel extends a second direction away from said vertical seam (the third
panel of Dingeldein et al. can be interpreted to be panel #18b and still be the limitations
of claim 1, where the panel #18b comprises of a vertical row of third end apertures,
which can be the leftmost apertures as depicted in figure 5 that are aligned with the
other apertures of the first and second panel, where the third panel #18b extends to the
left in a second direction with respect to second panel), where said first direction is
opposite of said second direction (see figure 5 of Dingeldein et al.) and wherein said
first direction is horizontally aligned (The first direction is considered horizontally
extending to the right of figure 3 of Dingeldein et al. Moreover, figure 1 of Byers et al.

similarly depicts second and third panels extending away from the connection with an
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intermediate portion of the first panel, where such a disclosure would similarly be used
within the modified invention of Dingeldein et al. as explained above.).

31. Regarding claim 20, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, said second panel is positioned between said first and third
panels (see figure 3 of Dingeldein et al.).

32. Regarding claim 21, Dingeldein et al. disclose a wall for a particulate material
storage bin (see figure 1) having a plurality of sections connected together forming a
ring structure (see figure 1), at least one of said plurality of sections comprising:

o a first panel (#16b; figure 5) having a lower edge (see figures 3 and 5), an upper
edge (see figures 3 and 5), and a pair of first side edges (the left and right side edges of
the panel #16 as depicted in figure 3), first and second vertical rows of apertures
extending along each of said pair of first side edges (Figure 3 depicts each panel #16
comprises of three rows of apertures #24 on each side edge. Moreover, a single,
outermost vertical row of the three rows on each edge can alone be considered the first
or second vertical row of that respective edge.), a first intermediate row of apertures
positioned between said pair of first side edges, wherein said first intermediate row of
apertures are centrally positioned near a center axis of said first panel (Figure 3 depicts
the centrally located vertical apertures #24 of each panel #16 can be considered the
first intermediate apertures of the first panel #16b. Moreover, the left, innermost vertical
column of apertures #24 of the panel #16b as depicted in figure 5 can be considered the

“intermediate" apertures because such apertures are positioned between the side
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edges as depicted in figure 3 and are within a short distance of, and therefore near, the
center axis.);

o a second panel (#16a) having a lower edge (see figure 3), a upper edge (see
figure 3) and a pair of second side edges (see figure 3), third and fourth vertical rows of
apertures extending along each of said pair of second side edges (Figure 3 depicts
each panel #16 comprises of three rows of apertures #24 on each side edge. Moreover,
a single, outermost vertical row of the three rows on each edge can alone be
considered the third and fourth vertical row of that respective edge.); a second
intermediate row of apertures positioned between said pair of second side edges,
wherein said second intermediate row of apertures are centrally positioned near a
center axis of said second panel (Figure 3 depicts the centrally located vertical
apertures #24 of each panel #16 can be considered the second intermediate apertures
of the first panel #16b. Moreover, the right, innermost vertical column of apertures #24
of the panel #16b as depicted in figure 5 can be considered the “intermediate" apertures
because such apertures are positioned between the side edges as depicted in figure 3
and are within a short distance of, and therefore near, the center axis.); and

o a third panel (#18a) having a lower edge (see figure 3), an upper edge (see
figure 3) and a pair of third side edges (see figure 3), fifth and sixth vertical rows of
apertures along each of said pair of third side edges (the outermost rows of apertures
#28 depicted in figures 3 and 5 which are provided on each opposite end of the panels
#18); and a third intermediate row of apertures positioned between said pair of third side

edges, wherein said third intermediate row of apertures are centrally positioned near a
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center axis of said third panel (Figures 2 and 3 depict the panels #18 comprise of an
intermediate row of apertures which allow a fastener #21 to extend through the panel
and attach it to a stud #20. Moreover, the right, innermost row of apertures of panel
#18a as depicted in figure 5 can be considered an intermediate row since it is depicted
as being positioned between the outer side edges of the panel and are within a short
distance of, and therefore near, the center axis.);

o wherein said first vertical row of apertures is aligned with and connected to said
second intermediate row of apertures (figure 5 depicts the rightmost row of vertical edge
apertures of panel #16b are aligned and fastened to the right, innermost, intermediate
apertures #24 of the second panel #16a);

o wherein said second vertical row of apertures is aligned with and connected to
said third intermediate row of apertures (If figure 5 were to depict one of the first outer
edges of the first panel #16b, the opposite outer edge of the first panel #16b would be
similarly connected as panel #16a is depicted in figure 5 and the third panel #18a would
be similarly connected as panel #18b as depicted in figure 5, such that the leftmost
outer row of apertures of the second vertical row of apertures of the first panel #16b
would be aligned with and fastened to the left, innermost, intermediate row of apertures
as similarly depicted in figure 5.);

o wherein said first intermediate row of apertures (the left, innermost row of
apertures #24 of panel #16b of figure 5), said fourth vertical row of apertures (the left,

outermost apertures of panel #16a of figure 5) and said fifth vertical row of apertures
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(the left, outermost row of apertures of panel #18a of figure 5) are each aligned with and
connected to each other (see figure 5).

Under the broadest reasonable interpretation of “intermediate” and "between said
pair of first/second/third side edges," the invention of Dingeldein et al. meets such
structural limitations as explained above. However, if the Examiner is considered to over
broadly interpret the intermediate apertures of the first, second and third panels as
explained above, it is highly well known in the art, as evidenced by Byers et al., to
construct a shell using three layers of metal plates, where figure 1 of Byers et al. depicts
an intermediate portion of a first plate which overlaps a joint formed by opposing ends of
second and third plates. Further, this joint is formed by a vertical seam using
mechanical fasteners as depicted in figure 2 of Byers et al., where at least two vertical
rows of apertures located on the outer edges of two panels are attached to at least one
vertical row of intermediate apertures located in a central portion of another panel at
each joint of the structure. Therefore, it would have been obvious to a person of
ordinary skill in the art at the time the invention was filed to have constructed the
invention of Dingeldein et al. such that the intermediate apertures of the first and second
panels which include the central-most rows of apertures of the panels #16, are aligned
with and are used to form the vertical seam with the end apertures of the other
respective panels, as taught in Byers et al., in order to strengthen the joint between the
panels that overlap at end portions with one another and also since it has been held that
rearranging parts of an invention involves only routine skill in the art. In re Japikse, 86

USPQ 70 (CCPA 1950). Moreover, it would have been obvious to a person of ordinary
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skill in the art at the time the invention was filed to have included a similar row of
intermediate apertures located centrally upon the third panels #18 of Dingeldein et al.
which are to align with the second vertical row of apertures of the first panel, as taught
in Byers et al., in order to strengthen the joints between the panels as well as further
limit any particulate material from escaping the storage bin and also since it has been
held that mere duplication of the essential working parts of a device involves only
routine skill in the art. In re Harza, 124 USPQ 378 (CCPA 1960). A person of ordinary
skill in the art is capable of attaching the three layers of panels #16 and #18 of
Dingeldein et al. to one another using the attachment holes #24 and #28 of each
respective panel and one of ordinary skill in the art is capable of choosing which holes
to align and fasten to one another, such as by using the end apertures of two panels
and the intermediate apertures of a third panel as taught in Byers et al., to yield
predictable results of a reinforced wall panel joint. KSR Intl Co. V. Teleflex Inc., 550
U.S. 398 (2007).

33. Regarding claims 22-24, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, a first plurality of fasteners for connecting said first vertical
row of apertures with said second intermediate row of apertures, a second plurality of
fasteners for connecting said vertical row of apertures with said third intermediate row of
apertures and a third plurality of fasteners for connecting said fourth vertical row of
apertures with said first intermediate row of apertures and said fifth vertical row of
apertures (Dingeldein et al. disclose the use of a plurality of nuts and bolts #42 to form

the seams between adjacent panels #16 and #18 as depicted in figure 5).
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34. Regarding claim 25, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, said second panel is positioned between said first panel
and said third panel (see figure 5 of Dingeldein et al.).

35. Regarding claim 26, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, said first panel, said second panel and said third panel are
connected together via a vertical seam (see figure 5 of Dingeldein et al.).

36. Regarding claim 27, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, the claimed invention as explained above in the rejection of
claim 19, where the third panel of Dingeldein et al. can be interpreted to be panel #18b
of figure 5, such that the leftmost apertures of panel #18a of figure 5 can be considered
the fifth vertical row of apertures, the outermost apertures on the opposite edge of the
panel #18a can be considered the sixth vertical row of apertures and the innermost
apertures on the opposite edge of the panel #18a can be considered the intermediate
apertures, where such an interpretation meets the limitations of claims 21 and 26 as
well as define a third panel which extends in an opposite, horizontal direction with
respect to the second panel. Furthermore, figure 1 of Byers et al. similarly depicts
second and third panels extending away from the connection with an intermediate
portion of the first panel, where such a disclosure would similarly be used within the
modified invention of Dingeldein et al. as explained above.

37. Regarding claim 28, Dingeldein et al. disclose, or in the alternative in view of
Byers et al. render obvious, said first, second and third intermediate apertures each

extend vertically (see figure 3 of Dingeldein et al. and the rejection of claim 21 above).
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Claim Rejections - 35 USC § 103
38. Claims 29 and 30 are rejected under 35 U.S.C. 103 as being unpatentable
over Dingeldein et al. in view of Byers et al.
39. Regarding claim 29,Dingeldein et al. disclose a wall for a particulate material
storage bin (see figure 1) having a plurality of sections connected together forming a
ring structure (see figure 2), at least one of said plurality of sections comprising:
e an outer panel (#18b; figure 5) having a lower edge (see figure 3), an upper edge
(see figure 3) and a pair of first side edges (see figure 3);
e afirst vertical row of apertures (the row of apertures #28 as depicted in figures 5)
and a second vertical row of apertures (the row of apertures #28 on the opposite
edge with respect to the row of apertures #28 as depicted in figure 5) extending
along each of said pair of first side edges (see figures 1 and 5);
e afirst horizontal row of apertures extending along said upper edge of said outer
panel and a second horizontal row of apertures extending along said lower edge of
said outer panel, wherein said apertures of said first and second horizontal rows of
apertures are each spaced apart by a first distance ({ 22 discloses the panels #18
can comprise of horizontal seams which includes horizontal rows of apertures in
order to attach adjacent panels #18 to one another using fasteners, where such
holes of the seams are considered spaced from one another by a distance);
e afirstintermediate row of apertures positioned between said pair of first side
edges, wherein said first intermediate row of apertures are centrally positioned near

a center axis of said outer panel (figure 2 depicts the panels #18 comprise of a
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vertical row of apertures in order to allow the wall to be attached to a stud #20,
where the apertures are provided between the side edges of the panels #18 and are
considered centrally positioned within a short distance of, and therefore near, a
center axis of the panel);

e aninner panel (#16b; figure 5) having a lower edge (see figure 3), an upper edge
(see figure 3) and a pair of second side edges (see figure 3);

e athird vertical row of apertures and fourth vertical row of apertures extending
along each of said pair of second side edges (figures 3 and 5 depict each panel #16
comprises of three vertical rows of apertures #24 on each edge of the panel #16);

e a third horizontal row of apertures extending along said upper edge of said inner
panel and a fourth horizontal row of apertures extending along said lower edge of
said inner panel, wherein said third and fourth horizontal rows of apertures are each
spaced apart by a second distance (figure 3 depicts the upper and lower edges of
each panel #16 comprises of a horizontal row of at least three apertures #24, where
such apertures #24 are considered to be spaced from one another by a distance as
depicted in figure 3);

e a second intermediate row of apertures positioned between said pair of second
side edges, wherein said second intermediate row of apertures are centrally
positioned near a center axis of said inner panel (see figure 3, where each panel #16
comprises of a set of three rows of intermediate apertures #24 positioned between
the edges of the panel #16, where such apertures are considered positioned within a

short distance of, and therefore near, the center axis of each panel #16); and
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e at least one intermediate panel (#16a; see figure 5) positioned between said
outer panel and said inner panel (see figure 5), wherein each said outer panel, said
inner panel, and said at least one intermediate panel are each interconnected (see
figure 5).

However, Dingeldein et al. do not disclose the apertures in the first and second
horizontal rows of apertures are spaced apart by a first distance of equal values
between each aperture of each row and the third and fourth horizontal rows of apertures
are spaced apart by a second distance of equal values between each aperture of each
row, which is less the value of the first distance. Moreover, if the Examiner is considered
to over broadly interpret the invention of Dingeldein et al as comprising of panels #18
with upper and lower horizontal rows of apertures, it is highly well known in the art of
storage bin construction, as evidenced by Byers et al., that the apertures are provided
along the tops and bottoms of each panel in order to attach vertically and horizontally
adjacent panels to one another. Moreover, Byers et al. disclose it is known in the art
that the apertures which form the seam along two different layers of panels must be
spaced at different distances from one another in order to accommodate the difference
in circumference of each layer of panels as well as the difference in thickness of the
panels. Furthermore, unlike the panels of Byers et al., the panels #16 and #18 of
Dingeldein et al. do not overlap panels which are vertically adjacent to one another, i.e.
vertically adjacent panels in the #16a layer do not overlap one another. Therefore, the
spacing distance between the top and bottom horizontal rows of apertures of each

panel can comprise of the same spacing without affecting the shape of the bin or the
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connection between different layers of panels. Therefore, it would have been obvious to
a person of ordinary skill in the art to have constructed the first and second horizontal
rows of apertures of Dingeldein et al. to comprise a spacing that is the same between
each adjacent aperture and to have done the same for the spacing between the
apertures of the third and fourth horizontal rows of apertures as well in order to properly
form the shape of the storage bin since such panels do not overlap vertically adjacent
panels of the same layer and also since it has been held that rearranging parts of an
invention involves only routine skill in the art. In re Japikse, 86 USPQ 70 (CCPA 1950).
Furthermore, it would have been obvious to a person of ordinary skill in the art at the
time the invention was filed to have constructed the second distance to be less than the
first distance within Dingeldein et al., as taught in Byers et al., in order to properly
connect horizontally adjacent panel layers to one another, where the inner panel layers
comprise of a smaller circumference than the outer panel layers and thus require a
smaller aperture spacing in order to accommodate the same fasteners extending
perpendicularly through the panel layers and also since it has been held that where the
general conditions of a claim are disclosed in the prior art, discovering the optimum or
workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 233 (CCPA
1955).

40. Regarding claim 30, Dingeldein et al. in view of Byers et al. render the claimed
invention obvious as explained above except for the difference between the first and
second distances is approximately 0.010 inches. However, such spacing depends upon

the circumference of the inner panels with respect to the outer panels as well as the



Application/Control Number: 14/070,129 Page 26
Art Unit: 3635

thicknesses of each panel and it would have been obvious to a person of ordinary skill
in the art at the time the invention was filed to have used a spacing difference between
the first and second distances of Dingeldein et al. in view of Byers et al. to be
approximately 0.010 inches in order to give the storage bin its proper shape and allow
proper alignment between the holes of each horizontal row and also since it has been
held that discovering an optimum value of a result effective variable involves only

routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980).

Response to Amendment
41.  Applicant’s amendments to the claims overcome the claim objections and 35
U.S.C. 112(b) rejections of the previous Office Action. Therefore, the claim objections

and 35 U.S.C. 112(b) rejections of the previous Office Action are withdrawn.

Response to Arguments
42.  Applicant's arguments filed 11/23/2015 have been fully considered but they are
not persuasive.
43. Regarding Applicant’'s amendments to define the intermediate apertures of each
panel as being positioned “near a center axis" of the respective panel, upon further
review of the present specification and claims, Applicant has not provided the scope of
the coverage intended to be defined by the limitation “near.” Therefore, under the
broadest reasonable interpretation of the limitation “near,” the prior art of record is

considered to anticipate or render obvious the claimed invention since the prior art
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define apertures which are positioned within a short distance of the center axis of a
respective panel. As stated in the interview conducted on 09/25/2015, the Examiner
suggests to further define the intermediate apertures as extending substantially along a
center axis of the respective panel to further define the presently claimed invention over

the prior art rejections as explained above.

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to THEODORE ADAMOS whose telephone number is
(671)270-1166. The examiner can normally be reached on Mon-Fri 8:00 a.m. to 4:00
p.m.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Joshua Michener can be reached on (571)-272-1467. The fax phone
number for the organization where this application or proceeding is assigned is 571-

273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

IT. A/

Examiner, Art Unit 3635

/BASIL KATCHEVES/

Primary Examiner, Art Unit 3638
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